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PETITION UNDER 37 C.F.R. S 1.377 TO REVIEW DECISION REiFUSING TO 


ACCEPT AND RECORD PAYMENT OF A MAINTENANCE EEE FIEED PRIOR TO 

EXPIRATION OF A PATENT 

Sir: , • I • 

The patentee hereby respectfully petitions under 37 C.F.R. § 1 .377 to review the decision 
refusing to accept Eind record payment of the 11,5 year maintenance fee that was submitted on 
January 14, 2010. 

The PTO "Consolidated Informality Notice For Patent Maintenance Fees" dated January 
25, 2010 (Exhibit A) indicates thai the 1 1 .5 year maintenance fee for RE37,784 was not accepted 
because RE37,784 was "expired." As will be demonstrated below, the patentee respectfiilly 
submits that RE37,784 was not expired.at the time of the decision lo refuse, the 1 1.5 year 
maintenance fee. @-j/93/e811 CKlllOK 80888604 661135 
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We received a Notice of Patent Expiration mailed August 6, 2006 that RE37,784 had 
expired for failure to pay the 7.5 year maintenance fee (Exhibit B). A iPetition to Accept 
Unintentionally Delayed Payment of Maintenance Fee Under 37 C.F.R. § 1.37S(c) was filed on 
September 22, 2006 (Exhibit C). That Petition was subsequently granted as shown in the 
Decision mailed on February 8, 2007 (Exhibit D). The decision stated; *The maintenance fee is 


hereby accepted; and tli^ above-identified patent is reinstated as of the mail date 
(Exhibit D.) i i 


of this decision," 


As is evident fi-bm the documents submitted herewith, tlie patehtee respectftilly submits 
that RE37,784 should have been reinstated when the 7.5 year maintenance fee' was accepted and 
the Petition to Accept Unintentionally Delayed Payment of Maintenance Fee was granted in 
February 2007. AccorclinBly, the patentee respectfully ^bmits that the PTO*s refiasal to accept 
the 1 1.5 year maintenance fee paid on January 14, 2010 was in error. The patentee requests 
reconsideration of that decision and requests that the PTO accept the 11.5-year maintenance fee. 

The Commissioner is hereby authorized to charge the 1 1 .5-year maintenance fee under 
37 C.F.R. § l.2d(g) of $41 10.00 for a large entity, the petition fee under 37 C.F.R. § 1.17(g) of 
S200.00 for a large entity, and any additional fees to Deposit Accotint No. 06-1 135. 


Respectfully submitted. 


Date December 21, 2010 


FITCH, EVEN, TABIN & FLANNERY 
120 South LaSalle Street, Suite 1600 
Chicago, Illinois 60603-3406 
Telephone: (312)577^7000 
Facsimile: (312)577-7007 


Steven G. Parmelee 
Registration No. 28,790 


575663 


PAGE 3/14 ^ RCVD AT 12/21/2010 5:53:19 PM [Eastern Standard to^ 


